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The United States of America and the Republic of Chile, animated by
the desire to settle and adjust amicably the claims made by the citizens
of either country against the government of the other, growing out of acts
committed by the civil or military authorities of either country, have agreed
to make arrangements for that purpose, by means of a Convention, and have
named as their Plenipotentiaries to confer and agree thereupon as follows:

The President of the United States of America, Patrick Egan, Envoy
Extraordinary and Minister Plenipotentiary of the United States at Santiago,
and the President of the Republic of Chile, Isidoro Errdzuriz, Minister of
Foreign Relations of Chile;

Who, after having communicated to each other their respective full
powers, found in good and true form, have agreed upon the following articles:

ArTICLE 1

All claims on the part of corporations, companies or private individuals,
citizens of the United States, upon the Government of Chile, arising out of
acts committed against the persons or property of citizens of the United States
not in the service of the enemies of Chile, or voluntarily giving aid and com-
fort to the same, by the civil or military authorities of Chile; and on the other
hand, all claims on the part of corporations, companies or private individuals,

1 Final award made by commissioners Apr. 9, 1894 (see Moore, International Arbitrations,

vol. IT, p. 1475).
3TS 44, post, p. 541.
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citizens of Chile, upon the Government of the United States, arising out of
acts committed against the persons or property of citizens of Chile, not in
the service of the enemies of the United States, or voluntarily giving aid
and comfort to the same, by the civil or military authorities of the Government
of the United States, shall be referred to three Commissioners, one of whom
shall be named by the President of the United States, and one by the Presi-
dent of the Republic of Chile, and the third to be selected by mutual accord
between the President of the United States and the President of Chile. In
case the President of the United States and the President of Chile shall not
agree within three months from the exchange of the ratifications of this Con-
vention to nominate such third Commissioner then said nomination of said
third Commissioner shall be made by the President of the Swiss
Confederation.
ArticLe II

The said Commission, thus constituted, shall be competent and obliged
to examine and decide upon all claims of the aforesaid character presented
to them by the citizens of either country.

ArTicLe III

In case of the death, prolonged absence or incapacity to serve of one of the
said Commissioners, or in the event of one Commissioner omitting, or declin-
ing, or ceasing to act as such, then the President of the United States, or the
President of the Republic of Chile, or the President of the Swiss Confedera-
tion, as the case may be, shall forthwith proceed to fill the vacancy so
occasioned by naming another Commissioner within three months from the
occurrence of the vacancy.

ArticLE IV

The Commissioners named as hereinbefore provided shall meet in the City
of Washington at the earliest convenient time within six months after the
exchange of ratifications of this Convention, and shall, as their first act in so
meeting, make and subscribe a solemn declaration that they will impartially
and carefully examine and decide, to the best of their judgment and accord-
ing to public law, justice and equity, without fear, favor or affection, all
claims within the description and true meaning of Articles I and II, which
shall be laid before them on the part of the Governments of the United States
and of Chile respectively; and such declaration shall be entered on the record
of their proceedings; Provided, however, that the concurring judgment of
any two Commissioners shall be adequate for every intermediate decision
arising in the execution of their duty and for every final award.

ArTICLE V

The Commissioners shall, without delay, after the organization of the
Commission, proceed to examine and determine the claims specified in the
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preceding articles, and notice shall be given to the respective Governments
of the day of their organization and readiness to proceed to the transaction
of the business of the Commission. They shall investigate and decide said
claims in such order and in such manner as they may think proper, but upon
such evidence or information only as shall be furnished by or on behalf of the
respective Governments. They shall be bound to receive and consider all writ-
ten documents or statements which may be presented to them by or on behalf
of the respective Governments in support of, or in answer to, any claim, and
to hear, if required, one person on each side whom it shall be competent
for each Government to name as its Counsel or Agent to present and support
claims on its behalf, on each and every separate claim, Each Government
shall furnish at the request of the Commissioners, or of any two of them,
the papers in its possession which may be important to the just determina-
tion of any of the claims laid before the Commission.

ArTIcLE VI

The concurring decisions of the Commissioners, or of any two of them,
shall be conclusive and final. Said decision shall in every case be given upon
each individual claim, in writing, stating in the event of a pecuniary award
being made, the amount or equivalent value of the same in gold coin of the
United States; and in the event of interest being allowed on such award,
the rate thereof and the period for which it is to be computed shall be fixed,
which period shall not extend beyond the close of the Commission; and
said decision shall be signed by the Commissioners concurring therein.

ArTicLE VII

The High Contracting Parties hereby engage to consider the decision of
the Commissioners, or of any two of them, as absolutely final and conclusive
upon each claim decided upon by them, and to give full effect to such
decisions without any objections, evasions, or delay whatever.

ArTticLe VIII

Every claim shall be presented to the Commissioners within a period of
two months reckoned from the day of their first meeting for business, after
notice to the respective Governments as prescribed in Article V of this Con-
vention. Nevertheless, where reasons for delay shall be established to the
satisfaction of the Commissioners, or of any two of them, the period for
presenting the claim may be extended by them to any time not exceeding
two months longer,

The Commissioners shall be bound to examine and decide upon every
claim within six months from the day of their first meeting for business as
aforesaid; which period shall not be extended except only in case of the
proceedings of the Commission shall be interrupted by the death, incapacity,
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retirement or cessation of the functions of any one of the Commissioners,
in which event the period of six months herein prescribed shall not be held
to include the time during which such interruption may actually exist.

1t shall be competent in each case for the said Commissioners to decide
whether any claim has, or has not, been duly made, preferred, and laid
before them, either wholly, or to any and what extent, according to the true
intent and meaning of this Gonvention.

ArTicLE IX

All sums of money which may be awarded by the Commissioners as afore-
said, shall be paid by the one Government to the other, as the case may be,
at the capital of the Government to receive such payment, within six months
after the date of the final award, without interest, and without any deduction
save as specified in Article X.

ArTIcLE X

The Commissioners shall keep an accurate record and correct minutes
or notes of all their proceedings, with the dates thereof; and the Governments
of the United States and of Chile may each appoint and employ a Secre-
tary versed in the languages of both countries, and the Commissioners may
appoint any other necessary officer or officers to assist them in the transaction
of the business which may come before them.

Each Government shall pay its own Gommissioner, Secretary and Agent
or Counsel, and at the same or equivalent rates of compensation, as near as
may be, for like officers on the one side as on the other. All other expenses,
including the compensation of the third Commissioner, which latter shall
be equal or equivalent to that of the other Commissioners shall be defrayed
by the two Governments in equal moieties.

The whole expenses of the Commission, including contingent expenses,
shall be defrayed by a ratable deduction on the amount of the sums awarded
by the Commissioners, provided always that such deduction shall not exceed
the rate of five per-centum on the sum so awarded. If the whole expenses
shall exceed this rate, then the excess of expense shall be defrayed jointly
by the two Governments in equal moieties.

ArTIcLE XI

The High Contracting Parties agree to consider the result of the proceed-
ings of the Commission provided for by this Convention as a full, perfect
and final settlement of any and every claim upon either Government within
the description and true meaning of Articles I and II; and that every such
claim, whether or not the same may have been presented to the notice of,
made, preferred or laid before the said Commission, shall, from and after
the conclusion of the proceedings of the said Commission, be treated and
considered as finally settled, concluded and barred.
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ArTicLE XII

The present Convention shall be ratified by the President of the United
States, by and with the advice and consent of the Senate thereof and by the
President of the Republic of Chile, with the consent and approbation of
the Congress of the same, and the ratifications shall be exchanged at Wash-
ington, at as early a day as may be possible within six months from the date
hereof.

In testimony whereof the respective Plenipotentiaries have signed the
present Convention, in the English and Spanish languages, in duplicate, and
hereunto affixed their respective seals.

Done at the city of Santiago the seventh day of August, in the year of our
Lord one thousand eight hundred and ninety-two.

Patrick Ecan [sEAL]
Ismoro ErrAzZURIZ [sEAL]
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